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This is a decision on the petition filed May 4, 1998, requesting 
that the above-identified application be accorded a filing date 
of November 17, ]997. The delay in responding is regretted, but, 
the application was recently referred to the Office of Petitions 
for consideration . 

A review of the record discloses that the application was 
deposited on November 17, 19 97, requesting a continuation 
application 3'/ CFR 1.62 of prior Application No. 08/54 4 ,345. 
However, the prior application issued as 'J . S . Patent No. 
5,589,031 on November 13, 1997. Accordingly, on March 27, 1998, 
a Notice of Improper FWC Filing was mailed. It is noted chat the 
f i 1 ing in::lu:;ed a complete specification, whiet is also improper 
under 3 7 CFR 1 . 62 . 

In response- on May 4, 1958, the present petition w^s tiled 
wherein petitioners indicate that trie application was 
inadvertently filed pursuant to 3 7 CFR 1.62. Petitioners explain 
that, although no copy of the declaration from the prior 
application was included, the filing was intended under 37 CFR 
".60. Pet i t loners requests, :n et:-et, that the PTC d i s rec-j : u 
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the 37 CFR 1.62 request and treat the application as a 
continuation application , r under 37 Z FR 1.60] or an application 
under 35 :j . S . C. 111(a) and 37 CFR 1.53(b). 

While petitioners suggest that the application was intended under 
3 7 CFP 1.60, petitioners did not submit application papers in 
compliance with 37 CFR 1.60 on November 17, 1997, i.e., a true 
ctpy of the prior complete application and statement verifying 
such as a true copy, nor did petitioners submit any missing items 
required under former 37 CFR 1.60 with the present petition. 
Accordingly, the petition is being construed as a request to 
convert the application to a filinq under 3b U.S.C. 111(a) and 37 
CFR 1 . 53 (b) . 

The petition is granted . 

Applicants are given ONE MONTH from the date of this decision tc 
file an oath or declaration complying with 37 CFR 1.63 and to pay 
the $130.00 surcharge set forth in 37 CFR 1.16(e). This time 
period may be extended pursuant to 37 CFR 1.136(a). The oath or 
ieela rat i<: n should identify the specification to which it is 
directed by reference to the above application number and filing 
date. The response should be directed tc the attention of" 
Application Processing Division. Failure to respond will result in 
the abandonment of this application. 

The application is being returned to Application Processing 
division for reprocessing with a filing date of November 17, 1997, 
as a continuation application under 35 U.S.C. 111(a) and 37 CFR 
1.53(b), not an application under 37 CFF: 1.62 , using the 

-peer ficat ion and drawings filed November 17, 199^, and t.r~- 
oeclarat ion filed in response to this decision. 
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